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CODE OF CONDUCT FOR COUNCILORS

A. INTRODUCTION 
1. The Councillors of the Macedon Ranges Shire Council are democratically elected by the ratepayers of the Shire pursuant to the provision of the Local Government Act 1989 (“the Act”).

2. The role of the Council is to provide leadership and to ensure good governance of the Shire of Macedon Ranges including:

(a) representing the diverse needs of the community;

(b) establishing strategic objectives to meet the needs of the community;

(c) monitoring the achievement of the strategic objectives developed for the community;

(d) managing the resources of the community in a equitable, responsible and accountable manner while ensuring the financial viability of the Council;

(e) being an advocate of the community’s interest at all levels of government;

(f) being a responsible partner in government by taking into account the impact of decisions on other levels of government and the communities they represent;

(g) fostering community cohesion; and

(h) by fostering active participation by the community in local government matters.

B. UNDERLYING PRINCIPLES

3. The following principles guide this Code of Conduct:

3.1 Integrity.   You must not place yourself under any financial or other obligation to a person or organization which a reasonable person might think could influence you in the performance of your public duty.

3.2 Leadership.   You have a duty to promote and support these key principles through leadership and example which will maintain and strengthen 
the community’s trust and confidence in the integrity and fairness of the Council. This means promoting the public duties to fellow Councillors and members of the community through your own ethical behaviour.

3.3 Selflessness.   You have a duty to make decisions solely in the public   interest. You must not act in order to gain financial or other benefits for your self, your family, friends or business interests. This means that your decision is made because it benefits the public and not because it benefits you or those associated with you.
3.4 Objectivity.   When exercising your duty as a Councillor you must make your decision in accordance with your statutory obligation and based solely on the merits of the matter you are considering.

       3.5  Accountability   You are accountable to the community for your

decisions  in accordance with your statutory obligations and 

based solely on the merits of the matter you are considering.

3.6   Honesty.   You have a duty to act honestly which means:
3.6.1
declaring any private interests relevant to the 



performance of your duty as a Councillor;

3.6.2 disclosing any possible conflicts of interest;

3.6.3 resolving conflicts of interest in a way which protects the public interest;

3.6.4 obeying the law;
3.6.5 acting in accordance with the Spirit and letter of Council policies and procedures; and 

3.6.6 generally acting in a way that promotes community confidence in the performance of the Council;

       3.7  Co-operation and Respect   You will work together in the best 

    interests of all ratepayers and fully respect the diversity of views 
  
    and contribute to an objective and non personalised debate of 
    
    issues.
C. PRINCIPLES OF BEHAVIOUR

4. Councillors must behave in accordance with these principles:

4.1 General Conduct.   You must avoid conduct that ;

4.1.1
contravenes the Act, regulations and local laws;

4.1.2 
is detrimental to the achievement of the Council’s plans 
and policies;
4.1.3 is improper or unethical;

4.1.4 is an abuse of power or otherwise amounts to misconduct;
4.1.5 causes, comprises or involves intimidation, harassment or verbal abuse;

4.1.6 cause, comprises or involves discriminatory disadvantage or adverse treatment;

4.1.7 causes, comprises or involves prejudice in the provision of services to the community.

4.2 You must act lawfully, honestly and exercise a reasonable degree of care and diligence in carrying out your function under the Act or any other Act (section 76 B (1)).

4.3 You must treat others with respect at all times.

4.4 You must not make improper use of your position as a Councillor to:

4.4.1 Gain, or attempt to gain an advantage (directly or indirectly) for yourself or any other person; 
4.4.2 Cause or attempt to cause detriment to the Council.

    

( section 76 B (3) (a) (i, ii )


4.5
   You must not take advantage of your position to improperly influence 

   other Council officials in the performance of their public or 



   professional duties to secure a private benefit for yourself or for 

        somebody else.

4.6  You must not take advantage (or seek to take advantage) of your 
 
  status or position with, or functions performed for, council in order to 
  obtain unauthorised or unfair benefit for yourself or for any other 
 
  person or body.

4.7  You must not make improper use of information acquired because of 
  your position to gain, or attempt to gain an advantage (directly or 

  indirectly) for yourself or for any other person, or to cause, or attempt 
  to cause damage to the council. ( section 76 B (3) (b) (i, ii )

4.8
 You have an obligation to consider issues consistently, promptly and 
 fairly. This involves dealing with matters in accordance with 
established procedures, in a non-discriminatory manner.

4.9  You must take all relevant facts known to you, or that you should be 
  reasonably aware of, into consideration and have regard to the 
 
  particular merits of each case. You must not take irrelevant matters or  
  circumstances into consideration when making decisions.

4.10  You must not harass, discriminate against, or support others who 
    harass and discriminate against colleagues or members of the 

    public. This includes, on the grounds of sex, pregnancy, age, race 
    (including colour, nationality, descent, ethnic or religious 

  
    background) political affiliation, marital status, disability,          

    homosexuality or transgender.)
4.11   You will inevitably deal personally with your council (eg. as a 

     ratepayer, recipient of a council service or applicant from a consent 
     granted by council). You must not expect or request preferential 
 
     treatment for your self or your family because of you position. You 
     must avoid any action that could lead members of the public to 
 
     believe that you are seeking preferential treatment.                         

D.
GUIDE TO ETHICAL DECISION MAKING

5.1   
If you are unsure about the ethical issues around an action or decision           
you are about to take, you should consider these five points:

5.1.1 Is the decision or conduct lawful?

5.1.2 Is the decision or conduct consistent with council’s policy and with council’s objectives and the code of conduct?

5.1.3 What will be the outcome be for me, the council or other parties?

5.1.4 Do these outcomes raise a conflict of interest or lead to private gain or loss at public expense?

5.1.5 Can the decision or conduct be justified in terms of the public interest and would it withstand public scrutiny?

5.1.6 Is the decision respectful of cultural differences?

E.
CONFLICT OF INTERESTS 
6.1 
You must comply with the provisions of Sections 77A and 77B of 
the Local Government Act 1989. The guidelines set out in this 
section are to assist you in disclosing interests and conflicts of 
interest required to be disclosed by those sections of the Act.

6.2 
You have a conflict of interest in respect of a matter to be 
considered by council if you:


6.2.1 have a direct or indirect pecuniary interest in the matter; or


6.2.2 are of the opinion that the nature of your interest in the 
matter is such that it may conflict with the proper performance of 
your public duties in respect of that matter.

6.3 
The following definitions are set out to assist you in applying this 
section of the code:

6.3.1 “Interest”. This word has a wide meaning and includes any 

   legal right, benefit, entitlement or other matters which 

   might affect your business or personal affairs in relation 

   to a matter to be considered by council;

6.3.2 “Matter”. Includes all forms of property, land, buildings, shares, 

   money held in a bank account, a contract, transaction, legal 
   obligation, gift, trust, licence, permit, goods, services, election, 
   fund raising event, company, business, litigation or dispute.

6.3.3 “A person with whom the councillor or member is closely 
   associated”. You should take a broad approach to deciding 
   who your close associates are. As a general rule, if a fair 
 
   minded member  of the public would think that there has been 
   favouritism if someone connected with you receives any kind 
   of benefit from the council, you should regard that person as a 
   close associate. Both an individual and a company are a 
 
   person, so a close associate of a councillor includes:


(a) his or her spouse, child, grandchild, brothers and sisters, 

     parents, grandparents, uncles, aunts, nephews and nieces;


(b) his or her de facto spouse or domestic partner of whatever 
     gender;


(c) close members (as set out in sub-paragraph (a)) of his or her 
     spouse, de facto spouse or domestic partner of whatever 
 
     gender;


(d) his or her business partners;


(e) companies in which he or she is a director, employee, or is 
     the owner of shares exceeding $2000 in value or 1% of the 
     total shareholding of the company, whichever is the lesser;


(f) in the case of a company coming within sub-paragraph (e), 
     any director, employee or shareholder of that company;


(g) clubs, organizations and other bodies of which he or she, or 
     a close member of his or her family as set out in sub-
  
     paragraph (a), is a member or office holder;


(h) the school or schools at which his or her children attend;


(i) his or her close personal friends; and


(j) the close personal friends of his or her spouse, de facto 
 
    spouse or domestic partner of whatever gender.

6.3.4 “Reasonable expectation”. An expectation in regard to a thing 
  or event is reasonable if there are facts to indicate that the 
 
  thing or event is likely to happen. It is more than a mere 
 
  possibility that it will occur.

6.3.5 “Direct or indirect interest”. A direct interest is one you hold 
  directly e.g. where you hold shares in a company in your name. 
  An indirect interest is one where there is another link in the 
 
  chain e.g. if you own shares in a company which owns shares 
  in another company, you have an indirect interest in the 
 
  second company.

6.3.6 “Pecuniary benefit”. A pecuniary benefit is a financial benefit 
  e.g. the receipt of an amount of money, a commission, a 
 
  donation, or a discounted price on goods or services.

6.3.7 “Non pecuniary benefit”. A non pecuniary benefit is a non 
 
   financial benefit e.g. if council approves a colour scheme for 
   your house which is inconsistent with planning controls, but 
   which does not otherwise affect the value of your house.

6.3.8 “Pecuniary detriment”. A  pecuniary detriment is a financial 
  disadvantage e.g. if you pay more than you should for a 
  
  service provided by council.

6.3.9 “Non pecuniary detriment”. A non pecuniary detriment is a 
  non financial  disadvantage e.g. if the council cuts down a 
 
  much loved mature tree on your nature strip against your 
 
  wishes.

6.3.10  “Reasonably perceived”. Reasonably perceived means a 
    situation where a benefit or detriment has not in fact been 
  
    received or suffered, but the circumstances are such that a 
    fair minded member of the public would think that it was 
  
    received or suffered;

6.3.11 “Is of the opinion”. A councillor holds an opinion if he or she 
    has considered a matter and has formed that opinion on a 
    proper basis and taking into account relevant matters. If a 
  
    councillor turns a blind eye to a situation and assumes there 
    is no conflict  without giving the matter any thought he or she 
    will not be regarded as having formed an opinion; and

6.3.12 “May conflict”. Something may conflict if there is a risk that a 
    conflict could occur.

Guidelines in applying sections 77A and 77B

6.4     You should adopt a broad approach to disclosing interests and 
conflicts of interest. If in doubt err on the side of disclosing them.

6.5     The legislation draws a distinction between:

· A conflict of interest arising from direct or indirect pecuniary interest: and

· Other interests.

6.5.1 If you have a direct or indirect pecuniary interest in a matter to be considered by council you must disclose such interest;

6.5.2 If you simply have an interest, you must disclose that if you have formed the opinion that your interest may conflict with the proper performance of your public duties.

Direct and Indirect Pecuniary Interest Under S. 77A and S.77B

6.6 You have a pecuniary interest in a matter if:

6.6.1 you or your nominee is a member of a company or other body which is making  a contract with the council or they have an indirect pecuniary interest in the matter;

6.6.2 you are a partner, agent, consultant, employee of a person who is making a contract with council or has an indirect interest in the matter;

6.6.3 you are a director, manager, employee or agent of  a company which has a direct or indirect pecuniary interest in the matter; or

6.6.4 your spouse  or domestic partner of whatever gender, falls into one of the categories in 6.6.1 to 6.6.3, or has an indirect pecuniary interest in the matter.

6.5 You do not have to disclose a direct or indirect pecuniary interest in a matter if your interest in a matter is only:

6.5.1 
as a voter or ratepayer;

6.5.2 
because the matter involves the spending of council 


money and you are a ratepayer who contributes to that 

money;

6.5.3

in relation to determining rates, charges or fees by the 

council;

6.5.4 
in relation to terms on which goods and services are 


offered to the public;
6.5.5 
as a person to whom goods and services are supplied on 

the same basis as other members of the public;

6.6.6 
if you receive an allowance under the act;

6.6.7 
because you are a member of a local community group, 

club, union or other non-profit organization  and you or 

your spouse or domestic partner of whatever gender 


does not gain personally;

6.6.8  
because you or your spouse or domestic partner of 


whatever gender, is insured by the council;

6.6.9  
in planning  and development matters which generally 

apply throughout the shire or ward;

6.6.10 
in relation to an application for a permit, licence or 


exemption which affects you or your spouse of whatever 

gender, in the same way as other members of the public; 

6.6.11 
as a public sector employee;

6.6.12 
by reason of being candidate for mayor; and

6.6.13 
as a member of a body who is appointed by the council 

irrespective of the payment of remuneration or 



allowances.


Non Pecuniary Interests

6.7 In considering whether or not you have a non-pecuniary interest, 

adopt the following approach:

6.7.1 Do not simply assume you do not have a conflict, turn your mind 
to the issue and form a considered opinion;

6.7.2 Consider all relevant facts. 

6.7.3 If you are in doubt, talk to an experienced colleague to assist 
you, but remember the responsibility is yours alone; and

6.7.4 If you have a doubt disclose the interest.                


Process to Disclose Conflicts of Interest


6.8
 If you have a Conflict of Interest in:

6.8.1    Any contract or proposed contract; or

6.8.2    Any other matter in which the Council is concerned, 

     which is to be, or is likely to be, you must; 


If you intend to be present at the meeting, disclose the nature of the 
conflict of interest immediately before the consideration or discussion; 


    or


If you do not intend to be present at the meeting, disclose the nature of 
the conflict of interest to the Chief Executive Officer or the Chairperson 
of the special committee before the meeting is held.

      
6.9 You may remain in the room in which the meeting is held during 
        any  consideration or discussion of the contract, proposed 

        contract or other matter. 


6.10  You may take part in the consideration or discussion but you 

         must not:

· move; or

· second

      
 a motion on any question relation to the contract, proposed contract or 
 other matter.

       
6.11  While any vote is taken on a question relating to the contract, 

         proposed contract or other matter you must:

· leave the room and notify the Mayor or Chairperson that you are doing so; and

· remain outside the room and any gallery or other area in view or hearing of the room. [S. 77A]

Guidelines to Assist You in Assessing and Understanding Conflicts of Interest Situations

6.12 
You have an interest in a matter which you must declare, if the matter 
was to be decided in a particular way, you or a person with whom you 
are closely associated:


6.12.1 would receive or have a reasonable expectation of receiving a 

direct or indirect pecuniary or non-pecuniary benefit;


6.12.2 would suffer or have a reasonable expectation of suffering a 


direct pecuniary or non-pecuniary detriment;


6.12.3 could be reasonably perceived as;

· Receiving a direct or indirect pecuniary or non-pecuniary benefit; or

· Suffering a direct or indirect pecuniary or non-pecuniary 
detriment.


6.12.4 A campaign donation may give rise to a non-pecuniary conflict 

of interest.

F.
DEALING WITH COUNCILLORS, COUNCIL OFFICERS AND 
MEMBERS OF THE PUBLIC


7   You will treat all people with courtesy and respect, recognising that 
     legitimate differences of opinion can arise on issues and matters 
     considered by Council.


7.1   You will treat members of the community with dignity ensuring that 
        you don’t  cause offence or embarrassment to them.


7.3   You will treat fellow Councillors with respect, even when 

        disagreeing with views or decisions.


7.4   You will act with courtesy towards council staff and avoid 

         intimidatory or harassing behaviour.


7.5   You ought not engage in public debate on local issues in other 
         municipalities. If you think it appropriate to do so, as a matter of 
         courtesy you should advise the Chief Executive Officer or Mayor 
         of that municipality before making the comment public.


7.6   You must not:

7.6.1
give directions to council staff other than by way of 


appropriate request through the Chief Executive Officer 

or the Director of a particular division of council;

7.6.2
direct, influence, or attempt to direct or influence any 


member of staff of the council or a delegate of the council 

in the exercise of their functions or duties, in any public or 

private forum; and 

7.6.3 
contact or issue instructions to any of council’s 
contractors, tenderers or legal advisers.

G.
MEETINGS

8
Councillors are involved in a number of different types of meetings, all 
designed to achieve particular outcomes. These include Council / 
Committee Meetings, Councillor Briefing Sessions, Advisory 
Committee Meetings and Planning Application Conferences.
8.1 Council Meetings - Taking Decisions

Councillors will work within the spirit of the Council’s Local Law that governs the conduct of meetings. The Local Government Act 1989 and the Meetings Local Law shall guide the Mayor and committee chairs in the management of

business being transacted at meetings.

Good decision-making at a Council meeting is enhanced when the meeting is

well run. This requires a clear and informative agenda, good chairing and

facilitation, sensible adherence to meeting procedures and adherence to

statutory requirements. There should be a strong commitment to the principles of the meetings being open to the public so that citizens are fully informed and, where appropriate, involved in the government of their community. 

8.2 Briefing Sessions – Gathering Information & Opinion forming
Briefing Sessions provide an opportunity for Councillors and staff to share ideas, discuss issues, concerns and proposals in an informal environment. Councillor Briefing Sessions also receive presentations from external organisations and from staff

No formal Council decisions are made through the Briefing Sessions.

The principles that shall guide the operation of Briefing Sessions are;
8.2.1
Briefings by management will be provided to all Councillors at 

Briefing Sessions on issues for information only. This will include 

advice on meetings, forth-coming events, forums, functions and 

meetings with government and non-government agencies.

8.2.2
Briefing Sessions will also include presentations from external 

groups and internal parties.

8.2.3
Briefings may provide background information on a matter, 


which is likely to be submitted to Council for resolution at a later 

date.

8.2.4
A Briefing Session is not a decision-making forum. Any need for 

a decision will be referred direct to the Council or through the 

appropriate committee.

8.2.5
Briefing Sessions are chaired by the Mayor and attended by 


Councillors, Chief Executive Officer and required members of 

staff. In the absence of the Mayor, the Deputy Mayor or 


nominated Councillor shall chair a Briefing Session.

8.3 Council Advisory Committees 


Council has a range of Advisory Committees that contribute to 
processes of planning and developing services and strategic direction 
across specific areas of Council business. Council values the interest 
and voluntary contribution by residents and others to these forums and 
defines their broad purpose and role as encompassing the following;

8.3.1
To influence the program development and policy direction 


of an area

8.3.2
To provide a knowledge gathering and networking forum for 


Councillors on specific issues

8.3.3
To act as an advocacy group on behalf of the respective sector

8.3.4
To assist members in developing their own skills and to foster 

information sharing within their industry or sector

8.3.5
To consider issues referred to them or general issues which 


Council is seeking comment on from the context of their specific 

skillbase

8.3.6
As an arena for developing partnerships between Councillors, 

participants and Council Officers

8.4 Planning Application Conferences. 


Planning Application Conferences are held in many instances to 

assist in the sharing of information between applicants and 


persons making submission on planning applications. 


You should comply with the following guidelines insofar as your 

participation in Planning Application Conferences.


General Guidelines for Conduct of Planning Application 


Conferences


8.4.1
The Planning Officer may act as Chair and will outline the 


objectives and process for the meeting and confirm these are 

understood and will be strictly adhered to. A brief outline of the 

planning process will also be provided as context for the 


meeting.


8.4.2
The Planning Officer shall introduce all the parties present and 

their interest in the matter including any Councillor.


8.4.3
The Planning Officer will advise that the applicant has a legal 

right to make an application and the Council has a legal 


responsibility to assess such application.


8.4.4
The planning officer shall then provide a brief overview of the 

submissions received.


8.4.5
The applicant shall then be called upon to briefly outline and 


clarify the proposal (it is useful to allow about 10 minutes).


8.4.6
Submitters will have an opportunity to state their objection / 


position and or seek clarification after which the planner will 


seek further objectors input.


8.4.7
Following a response by the applicant the officer should seek to 

move forward to the next issue and avoid arguments.


8.4.8
Where there is an issue that is raised and cannot be dealt with 

in the context of the current process, it should be noted by the 

Officer and “parked” for future reference either at the meeting or 

prior to assessing the application.


8.4.9
At the conclusion of the questions and responses the Planning 

Officer should provide a brief overview and confirm issues 


where common agreement is reached.


8.4.10
The Planning Officer should advise the parties of the timeframe 

for concluding the matter and the process, i.e. if the application 

is to go to Council and the opportunities that may be available 

for further input.


8.4.11
The parties attending should be thanked for their involvement.

8.5  Meeting Behaviour


The following principles are to be observed in relation to behaviour at 
meetings:


8.5.1
All differences will be tolerated and constructive debate 


encouraged. In doing so, the Council will focus and build on 
positive aspects and on common ground, rather than 
concentrate on 
negative matters.


8.5.2
Appropriate staff will be present at meetings unless asked not to 

be present.


8.5.3
Councillors acknowledge that their duty to reach the best 


decision for the Shire and its community transcends any 


obligation to any person, party, group or faction.


8.5.4
Councillors are committed to ensuring that after a formal 


meeting has a quorum, it will be maintained;


8.5.5
Councillors will ensure that discussion remains on the matter at 

hand, without following tangents, and that disruption will not be 

tolerated.


8.5.6
Councillors will ensure that their personal behaviour does not 

contravene Council policies in respect to harassment and 


bullying.


8.5.7
Councillors will set and observe high standards of punctuality.


8.5.8
Councillors will share a willingness to listen, to learn and to 


modify or change views in the light of debate, including views 

adopted at any preliminary meeting, whether formal or informal.


8.5.9
If Councillors wish to make public their opposition to a decision 

of the formal majority of Council then they may re-state the 


views they put to the Council and explain they are in a minority; 

and must acknowledge that the formal decision of the Council 

was the result of a majority vote.


8.5.10
Social and cultural differences between Councillors will be 


respected.


8.5.11
Understanding, honesty and respect will be maintained at all 


times.

H
Planning Permit Application & Development Decisions

9.1
It is your duty as Councillor to ensure that development decisions are 
properly made and that parties involved in the planning process  are 
dealt with fairly. 

9.2
A councillor must avoid impropriety. 

9.3
A councillor must also avoid any occasion for suspicion and any


appearance of improper conduct.

9.4
When determining development applications, it is essential that


councillors are highly conscious of the potential for even the slightest 
impropriety to lead to suspicion of misconduct. This means each 
councillor must ensure that no action, statement or communication 
between the applicant/s or the objector/s conveys any suggestion of 
willingness to provide concessions or preferential


treatment.

9.5
Councillors should disclose any meeting they have had with an 
applicant or other party regarding a development application at the 
meeting when the development application is to be determined.
I
GIFTS OR BENEFITS TO COUNCILLORS

10.0
You must not:

10.0.1
seek or accept a bribe or other improper inducement;

10.0.2
acquire a personal profit or advantage which has a 


monetary value.


10.1
You must not seek or accept any payment, gift or benefit 


intended or likely to influence, or that could be reasonably 


perceived by an impartial observer as intended or likely to 


influence you to:

10.1.1 
act in a particular way (including making a particular 
decision);

10.1.2 
fail to act in a particular circumstance; and

10.1.3
otherwise deviate from acting in accordance with the law 

or pursuant to your obligations under this Code of 


Conduct.


10.2
   Gifts of nominal or token value. You may accept gifts or 


   benefits of a  nominal or token value that  do not create a 


   sense of obligation on your part.

          

Generally speaking, token gifts and benefits may include:

10.2.1 
gifts of a single bottle of reasonably priced alcohol in 
recognition of your service (such as making a speech at a 
service club);

10.2.2 
free or subsidised meals, of a modest nature, beverages, 
or both, provided infrequently (or reciprocally) that have 
been arranged primarily for, in connection with the 
discussion of official business or in recognition of your 
public service (such as making a speech to a service 
club);

10.2.3 
ties, scarves, coasters, tie pins, diaries, chocolates, 
flowers, small amounts of beverages or similar ‘ memento 
 or small event – marking gifts;
10.2.4 
invitations to appropriate out of hours ‘cocktail parties’ or 
social functions organised by community organisations.



Gifts of value.

10.3
You must avoid situations in which the appearance may be 


created that any person or body, through the provision of 


hospitality or benefits of any kind is securing or attempting to 

influence or secure a favour from you or the council.


10.4  
You must take all reasonable steps to ensure that your 


immediate family members do not receive gifts or benefits that 

could appear to an impartial observer to be an attempt to 


influence or secure a favour. Immediate family members means 

parents, spouses, permanent partners, children and siblings.

 
10.5
You must never accept an offer of money, regardless of the 


amount.


10.6   In general, you must not accept gifts and benefits that have 

   
more than a nominal or token value as set out in Clause 10.2. 

Examples of unacceptable gifts include tickets to major sporting 

or social events, corporate hospitality at a corporate facility at a 

sporting, entertainment or similar venue, products or discounted 

products for personal use, the frequent use of facilities such as 

gymnasiums, use of holiday homes or other accommodation, 

free or discounted travel and free training excursions, and the 

like.

10.7  
You must disclose the particulars of any gift of or above the 


amount or value of $500 received by you from a person other 

than a person related to you by blood or marriage. Such 


disclosure must be made in your return for register of interests 

pursuant to Section 81 of the Act.

J.
USE OF PUBLIC RESOURCES


11.
You will exercise appropriate prudence in your use of public 


resources including:
11.1 by maintaining an appropriate separation between your 
personal property and any public property owned by or in 
the care of the council;

11.2 by not using public resources (including staff and 
equipment) for electoral or personal purposes; and

11.3 ensuring that all claims for out of pocket expenses are 
accurate and relate strictly to council business.

K.
INAPPROPRIATE INTERACTIONS OF COUNCILLORS


12.   In order to assist you with the application of the principles 

        contained in this Code of Conduct, the following are some 

        examples of interactions that are inappropriate:

12.1 
councillors approaching council staff other than the Chief 

Executive, directors or unit managers for information on 

sensitive or controversial matters;

12.2 
councillors approaching council staff other than the Chief 

Executive or Directors outside the council building or 


outside hours of work to discuss council business, unless 

in a properly convened meeting for that purpose;
12.3 
councillors who have lodged a development application 

with council, discussing the matter with council staff in 

staff only areas of the council;

12.4 
councillors being overbearing or threatening to council 

staff;

12.5 
councillors directing or pressuring council staff in the 


performance of their work, or recommendations they 


should make;

12.6 
a councillor receiving advice from a council officer which 

is not recorded or documented in the same manner as it 

would have been had that advice been given to a 


member of the community;

12.7 
councillors approaching council staff organisations in 


relation to staffing matters relating to an individual staff 

member; and

12.8 
councillors attending at meetings with applicants for a 


development, after the development application has been 

lodged with council, unless an appropriate officer of the 

council is present, records the discussions and the 


appropriate disclosures under Clause 9.3 or 9.4 are 


made.

L.
PROCEDURES DURING A CARETAKER PERIOD


13.   The fundamental policy principle to apply during the election 

        period of the Council is that it should not unnecessarily bind an 
        incoming council.


13.1   There are two aspects to actions during the election period:

13.1.1
Council decision making; and

13.1.2
Use of council resources.


13.2   Except as in clause 13.3 the Council is prohibited from making 
          any major policy decision during the election period, which 

          means any decision:

13.2.1 
relating to the employment or remuneration of the Chief 
Executive Officer, but does not include the appointment 
of an acting Chief Executive Officer;

13.2.2 
to terminate the appointment of the Chief Executive 
Officer;

13.2.3 
to enter into a contract the total value of which exceeds 
which ever is greater of $100,000 or 1% of the council’s 
revenue from rates in the preceding financial year; 

13.2.4 
to exercise the entrepreneurial powers contained in S.193 
of the Act if the sum assessed as the total investment 
involved and the total risk exposure exceeds whichever is 
the greater of $100,000 or 1% of the council’s revenue 
from rates in the preceding financial year   

                                                                                                  [Section 93A]


13.3   The council may make a major policy decision during the 


election period if:

13.3.1 
it considers that there are extraordinary circumstances 
which require the making of such a decision;

13.3.2 
it applies to the Minister for an exemption; and

13.3.3 
the Minister grants an exemption so that the decision may 
be made and acted on.


13.4    In addition to decisions specified in Section 93A of the Act and 

except as provided in clause 13.5 the Council must  avoid 


making other decisions during the election period that are of a 

significant nature and which would unnecessarily bind an 


incoming council, including:

13.4.1 
irrevocable decisions that commit the council to 
substantial expenditure or significant actions; and
13.4.2 
irrevocable decisions that will have a significant impact on 
the municipality or the community.


13.5    If the Council is of the opinion that the delay in making a 


decision defined in 13.4 would result in significant detriment to 

the community of Macedon Ranges Shire, the Council may 


make such a decision. Such a decision must be made 


impartially and with transparency in the best interests of the 

          

community.

14. Caretaker Statement. 
14.1 During the election period the Chief Executive Officer

          

must ensure that a caretaker statement is included in every 


report submitted to the Council for a decision, and that 


statement must specify one of the following matters:
14.1.1 
“The recommended decision is not a “Major Policy 
Decision”, as defined in section 93A of the Local 
Government act 1989, or a “Significant Decision” within 
the meaning of the Code of Conduct”.
14.1.2 
“The recommended decision is not a “Major Policy 
Decision” within the context of the Local Government Act 
1989. The recommended decision is a “Significant 
Decision” within the meaning of the Code of Conduct, but 
an exception should be made for the following reasons 
[insert reasons for making an exemption]”.
15. “The recommended decision is to seek an exemption from the Minister because the matter requires a “Major Policy Decision”, as defined in section 93A of the Local Government Act 1989”.

16. The recommended decision is a “Major Policy Decision”, as defined in section 93A of the Local Government Act 1989, but an extraordinary circumstances exemption was granted by the Minister for Local Government on [insert date]”.


14.2    During the election period the council must not make a decision 

on any matter unless it is accompanied by a caretaker 


statement.

15.0
Electoral matter. During the election period the Council must 

not:

15.0.1
print, publish or distribute; or

15.0.2
cause, permit or authorise to be printed, published or 


distributed

           an electoral advertisement, handbill, pamphlet or notice.


15.1    Clause 15 does not apply to an advertisement, handbill, 


pamphlet or notice which only contains information about the 

electoral process.


15.2   Definitions. When applying Clause 15 the following words and 

phrases have the following meaning:


“electoral advertisement, handbill pamphlet or notice” is one 
which contains electoral matter, but does not include on 
advertisement in a newspaper announcing the holding of a 
meeting;


“publish” – to publish by any means including on the internet;

“electoral matter” – a matter which is intended or likely to affect 
voting in an election but does not include any electoral material 
produced by or on behalf of the returning officer for the purposes 
of conducting the election. It is to be taken to be intended or 
likely to affect voting in an election if it contains an express or 
implicit reference to, or comment on – 
a) the election;

b) a candidate in the election; or

c) an issue submitted to, or otherwise before the voters in connection with the election.


election period in relation to an election means the period that  

a) starts on the last working day which occurs at least 57 days before the election day;
b) ends at 6pm on election day.


16.
Other Resources


16.1  “During the election period the Council must ensure that it’s 


financial, human, material and other resource are not used in 

ways that:

16.1.1 
may influence voting in the election; or

16.1.2 
provides an undue advantage to a candidate in the 
election.


16.2   Shortly before the election period of any election the Chief 


Executive Officer  must enure that all members of council staff 

are advised about the application of caretaker procedures, and 

council staff must not:

16.2.1 undertake an activity which may affect voting in the 


election (other than the release of such information about 

the election process as is authorised by the Chief 


Executive Officer); and

16.2.2
authorise, use or allocate a council resource to any 



purpose which may influence voting in the election (other 


than matters which relate to the election process and 



have been authorised by the Chief Executive Officer).


16.3   During the election period the practice of the council shall be 


that:

16.3.1 
public events will only be organised and run by the 
council administration if they are part of the normal 
services or operation of the council;

16.3.2 
speeches for councillors will only be prepared by council 
staff in relation to events that are part of the normal 
services or operation of the council and such speeches 
will not be circulated or available for publication;

16.3.3 
media services, including media releases, will not be 
provided for councillors by the administration;
16.3.4 
council ward meetings will not be resourced by the 
council;

16.3.5 
the council logo or stationary must not be used by 
councillors in any way which relates to the election; and

16.3.6 
no councillor initiated grants will be processed or paid.


16.4   During the election period councillors must not use council 


funded services such as mobile phones, land lines and internet 

connections unless it is  impractical for them not use those 


services. Where it is agreed by the Chief Executive Officer that 

discontinuing the use of those services is impractical, a 


councillor using those services must reimburse the council that 
          

part of the cost of those services, which exceeds the normal 


usage levels, determined as a monthly average for that service 

over the preceding 12 months.
M.
REPORTING OF BREACHES AND COMPLAINT HANDLING 
PROCEDURES

17.
A complaint about an alleged breach of this code of conduct by a 
councillor should be made in writing to the Mayor.

17.1   A complaint about an alleged breach of this code of conduct by the 
Mayor should be made to the Chief Executive Officer.

17.2   Where an alleged breach of this code is reported to the Mayor or the 
Chief Executive Officer he or she must determine whether or not the 
breach is of a sufficiently serious nature to call for investigation by a 
“Conduct Committee”. If so the matter is to be referred to such a 
Committee to be dealt with in accordance with this Code.

17.3
Where the Mayor or Chief Executive determine not to convene a 
‘Conduct Committee ‘ to make enquiries into the alleged breach of the 
code of conduct they will give the complainant the reason/s in writing. 

17.4   Where a complaint is made against a councillor the Conduct Committee 
must be made up of:

17.4.1 
the Mayor;

17.4.2 
a councillor appointed annually to the Conduct 
Committee by the Council;

17.4.3 
an independent person with mediation experience; and

17.4.4 
the Chief Executive Officer whose role is to act as the 
minute secretary to the committee.

17.5    Where a complaint is made against the Mayor or the appointed 
Councillor  member of the Conduct Committee the Council will 
determine the composition of the Conduct Committee.

17.6   The Conduct Committee must:

17.6.1
make enquiries into an allegation of a breach of the Code 

of Conduct; and

17.6.2 
apply the rules of procedural fairness.

17.7   In carrying out its functions the Committee must:

17.7.1
inform the councillor/s against whom the complaint has 

been made the substance of the allegation made and 


such material as has been put forward as supporting that 

allegation;

17.7.2 
make all reasonable enquiries before reaching a 
determination;
17.7.3 
conduct the enquiry without undue delay;


    17.7.4
provide the councillor against whom the allegation is 



made with a reasonable opportunity to answer those 



allegations;

17.7.5
hear the complainant and the councillor against whom the 

complaint is made;


    17.7.6
consider and act upon the submission made;


    17.7.7
act fairly and without bias; and


    17.7.8
ensure that no member of the ‘Conduct Committee’ has 


an actual or perceived bias in relation to the complaint, 


the complainant or the councillor against whom the 



complaint is made.

17.8
The Conduct Committee must ensure its processes do not contravene 
any provisions of the Information Privacy Act 2000 and the 
Whistleblowers Protection Act 2001
17.9   The Conduct Committee shall be a Special Committee of Council 
pursuant to Section 86 of the Local Government Act 1989 and is 
delegated authority to investigate complaints pursuant to this Code of 
Conduct and to make recommendations to Council.
17.10  The Conduct Committee is not bound by the procedures of Council’s 
Meeting Procedures Local Law and may determine its own procedures 
for determining complaints so long as they are consistent with this 
Code of Conduct.

17.11  The Conduct Committee may seek the assistance of the Chief 
Executive Officer in the presentation of a matter before it, and may ask 
him or her to obtain legal advice on its behalf in relation to any matter 
relevant to a complaint it is considering.

17.12  If the Conduct Committee has a matter referred to it, the Committee 
may:
17.12.1 determine not to make enquiries into the complaint, but if 
it does so it must give reasons in writing to the 
complainant and refer those reasons to Council to be 
recorded in its minutes;

17.12.2 make enquiries to determine the complaint in accordance 
with this Code;

17.12.3 if it determines that a prima facie breach of a provision of 
the Local Government Act has occurred report its findings 
to an Ordinary Meeting of Council 

17.12.4 if it determines on the balance of probabilities, that a 
breach of this Code, which does not constitute a prima 
facie breach of a provision of the Local Government Act 
1989, has occurred:

  - 
the committee must prepare a report of its findings;
                       - 
a copy of that report must be given to the complainant;

                       -
a copy of the report must be given to the councillor who 


was the subject of the complaint;
· 
a copy of the report must be placed before an Ordinary 
Meeting of the council and such breach recorded in the 
minutes of council.

17.12.5 if it determines that the complaint is not made out the 
committee must give it reasons in writing copies of which 
must be given to:

· the complainant;

· the councillor against whom the complaint was brought ; a 

· council at an Ordinary Meeting and the finding must be recorded in council minutes.

In this Code of Conduct:

council includes any Special Committee of Council

N.
ENDORSEMENT
18. 
This Code of Conduct was adopted by the Council and signed by all    
Councillors on 6TH December 2006 

The Code was re endorsed by the following Councillors at the Special Council Meeting on the 10th December 2008.
____________

______________

_______________


Cr Joe Morabito

Cr Joan Donovan

Cr Henry McLaughlin
East Ward


East  Ward


East  Ward

_____________

______________

____________

Cr John Letchford

Cr Helen Relph

Cr Rob Guthrie

South Ward


South Ward


South Ward

______________

______________

____________


Cr Roger Jukes

Cr Neil Manning

Cr Henryka Benson
West Ward


West Ward


West Ward
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